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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment filed on June 21 , 2006. Claims 1-21 
are currently pending consideration. 

Response to Arguments 

2. Applicant's arguments filed June 21 , 2006 have been fully considered but they 
are not persuasive for the following reasons: 

Regarding claims 10-18, the Applicant argues that the 35 U.S.C. 101 rejection on 
claim 10 and subsequent dependent claims is not valid as the fields have an assigned 
functionality, and are not non-functional descriptive material. This argument is not 
found persuasive. Claim 10 consists of a preamble, which describes an environment 
consisting of a network-based VPN, but the claim is directed towards an Update 
message comprising a data format. This claim was amended to state "an Update 
message embodied in a transmission medium and comprising a data format." This is 
not deemed sufficient to make the claim statutory as the Examiner could not find any 
support for the transmission medium in the specification, and can only assume that the 
transmission medium is a signal. Therefore, it is asserted that the claim is just directed 
towards a signal which has the capability to be in the described environment, which is 
still not statutory. In addition to this, the claims are still deemed to be non-functional 
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descriptive material as the fields as claimed, do not perform any specific data 
manipulation, and is just delineating the format of a message. 

Furthermore, regarding claim 1, the Applicant argues that the limitations found in 
the claims are not non-functional descriptive material, and should be treated as 
functional descriptive material. The Applicant states that the fields "impart functionality 
when employed as a computer component." These arguments are not found 
persuasive. Claim 1 delineates a BGP speaker sending an update message which is 
taught by the Cited Prior Art (CPA), Rekhter et al. (U.S. Patent 6,526,056), and then 
states the update message which is sent contains different data fields. These data 
fields are defined by nomenclature only, and the claims do not specify what functionality 
is being imparted, and the claims do not state that the update message is received by a 
device which interprets the fields and performs a specific function. Therefore, it is still 
viewed that these differences are found in the non-functional descriptive material and 
are not functionally involved in the steps recited. The transmitting the update message 
wuld have been performed regardless of the different data fields delineated above. 
Thus, this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, the rejection for the pending claims is maintained as given below. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Rekhteret al. (U.S. Patent No. 6,526,056). 

Regarding claim 1, Rekhter discloses: 

A Border Gateway Protocol Speaker (BGP Speaker) (column 9, lines 54-60, 
column 12, lines 35-55, column 13, lines 5-18, column 14, lines 36-42), in a 
communication system which implements at least one network based Virtual Private 
Network (NB-VPN) across a backbone (column 3, lines 7-14, column 9, lines 44-60, 
column 18, lines 43-49), the at least one NB-VPN using an Open System Interconnect 
(OSI) layer-2 protocol and an OSI layer-3 protocol (column 2, lines 16-28), at least one 
NB-VPN using an OSI layer-2 protocol different from an OSI layer-2 protocol used by 
the backbone or using an OSI layer-3 protocol different from an OSI layer-3 protocol 
used by the backbone (column 7, lines 38-65, column 9, lines 44-60, column 1 1 , lines 
23-33, column 15, lines 45-65, column 19, lines 31-59, column 21, lines 45-54) the BGP 
speaker transmitting an Update message (column 13, 5-19, column 17, lines 35-43) 
being in conformance with a Border Gateway Protocol (BGP), and the Update message 
further including: 
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Virtual Private Network (VPN) Membership information (column 19, lines 45-50); 

and 

VPN Reachability information (column 20, lines 1-9). 

Rekhter does not explicitly disclose that the update message further comprises:, a VPN 
reachability mode field, and Tunnel Mechanism information. However, these 
differences are only found in the nonfunctional descriptive material and are not 
functionally involved in the steps recited. The transmitting the update message would 
have been performed regardless of the different data fields delineated above. Thus, 
this descriptive material will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401 , 404 (Fed. 
Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

Claim 2 is rejected as applied above in rejecting claim 1. Furthermore, Rekhter does 
not explicitly disclose that the VPN membership information includes at least one VPN 
Identification (VPN-ID) field and a number of VPN-IDs field. However, these differences 
are only found in the nonfunctional descriptive material and are not functionally involved 
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in the steps recited. The transmitting the update message wuld have been performed 
regardless of the different data fields delineated above. Thus, this descriptive material 
will not distinguish the claimed invention from the prior art in terms of patentability, see 
In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 
32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

Claim 3 is rejected as applied above in rejecting claim 1 . Furthermore, Rekhter does 
not explicitly disclose that the VPN Reachability information includes zero or more VPN 
Reachability entries. However, these differences are only found in the nonfunctional 
descriptive material and are not functionally involved in the steps recited. The 
transmitting the update message wuld have been performed regardless of the different 
data fields delineated above. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
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data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 4 is rejected as applied above in rejecting claim 3. Rekhter does not explicitly 
disclose that the VPN Reachability entry includes a VPN reachability type field, a length 
field, and a VPN reachability value field. However, these differences are only found in 
the nonfunctional descriptive material and are not functionally involved in the steps 
recited. The transmitting the update message wuld have been performed regardless of 
the different data fields delineated above. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 5 is rejected as applied above in rejecting claim 1 . Rekhter does not explicitly 
disclose that the Tunnel Mechanism information includes zero or more VPN Tunnel 
entries. However, these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The transmitting the 
update message wuld have been performed regardless of the different data fields 
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delineated above. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 6 is rejected as applied above in rejecting claim 5. Rekhter does not explicitly 
disclose that the VPN Tunnel Entry includes a Tunnel Type field, a Length field and a 
Tunnel Value field. However, these differences are only found in the nonfunctional 
descriptive material and are not functionally involved in the steps recited. The 
transmitting the update message wuld have been performed regardless of the different 
data fields delineated above. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 
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Claim 7 is rejected as applied above in rejecting claim 1 . Rekhter does not explicitly 
disclose that the Update message includes a unique Subsequent Address Family 
Identifier (SAFI) value indicating that the updating message includes a VPN 
membership information, VPN reachability information, and Tunnel Mechanism 
information. However, these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The transmitting the 
update message wuld have been performed regardless of the different data fields 
delineated above. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 8 is rejected as applied above in rejecting claim 7. Rekhter does not explicitly 
disclose that the unique SAFI value is 129. However, these differences are only found 
in the nonfunctional descriptive material and are not functionally involved in the steps 
recited. The transmitting the update message wuld have been performed regardless of 
the different data fields delineated above. Thus, this descriptive material will not 
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distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 9 is rejected as applied above in rejecting claim 1 . Rekhter does not explicitly 
disclose that the Update message includes a field indicating the topology of a NB-VPN. 
However, these differences are only found in the nonfunctional descriptive material and 
are not functionally involved in the steps recited. The transmitting the update message 
wuld have been performed regardless of the different data fields delineated above. 
Thus, this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 



Regarding claim 19, Rekhter discloses: 
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A Virtual Router (VR) (column 3 , lines 44-64), in a communication system which 
implements at least one network based Virtual Private Network (NB-VPN) across a 
backbone (column 3, lines 7-14, column 9, lines 44-60, column 18, lines 43-49), the at 
least one NB-VPN using an Open System Interconnect (OSI) layer-2 protocol and an 
OSI layer-3 protocol (column 2, lines 16-28), at least one NB-VPN using an OSI layer-2 
protocol different from an OSI layer-2 protocol used by the backbone or using an OSI 
layer-3 protocol different from an OSI layer-3 protocol used by the backbone (column 7, 
lines 38-65, column 9, lines 44-60, column 11, lines 23-33, column 15, lines 45-65, 
column 19, lines 31-59, column 21, lines 45-54) the BGP speaker transmitting an 
Update message (column 13, 5-19, column 17, lines 35-43) being in conformance with 
a Border Gateway Protocol (BGP), the Update message further including information 
relating to a NB-VPN to which the VR belongs (column 19, lines 45-50), and the VR 
including instructions for establishing an OSI-layer 2 connection to at least one other VR 
in the communication system (column 3, lines 53-63). 

Rekhter does not explicitly disclose that the update message further includes 
information relating to networking systems used by the NB-VPN to which the VR 
belongs. However, these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The transmitting the 
update message wuld have been performed regardless of the different data fields 
delineated above. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 
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1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

Claim 20 is rejected as applied above in rejecting claim 19. Rekhter does not explicitly 
disclose that the Update message includes a unique Subsequent Address Family 
Identifier (SAFI) value indicating that the updating message includes a VPN 
membership information, VPN reachability information, and Tunnel Mechanism 
information. However, these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The transmitting the 
update message wuld have been performed regardless of the different data fields 
delineated above. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 
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Claim 21 is rejected as applied above in rejecting claim 7. Rekhter does not explicitly 
disclose that the unique SAFI value is 129. However, these differences are only found 
in the nonfunctional descriptive material and are not functionally involved in the steps 
recited. The transmitting the update message wuld have been performed regardless of 
the different data fields delineated above. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to transmit an update message containing any type of 
data fields, because defining such data fields does not functionally relate to the steps in 
the method claimed and because the subjective interpretation 

5. Claims 10-18 are claims directed to a "data format" analogous to the BGP 
Speaker claims rejected above, and therefore, are rejected using the same reasoning. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaveh Abrishamkar whose telephone number is 571- 
272-3786. The examiner can normally be reached on Monday thru Friday 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 571-272-3795. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KA 

08/30/2006 
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